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No application ter, or discontinue a highway shall be filed within one

year from the dafe of a determination not to issue a highway order covering the

highway or portion of the highway covered in the refused application.

NOTE: Section 82.12 is based on the 2nd sentence of current s. 80.17 which reads:
“Failure of the supervisors to file their decision upon any application to lay out, alter, or
discontinue any highway within 60 days after the application is made shall be deemed
a refusal of the application.”. The special committee deleted the portion of the provision
that deemed a failure to act within 60 days a refusal.

New subs. (1) and (2) are based on the first 4 sentences of current s. 80.07 (1) and
on current s. 80.07 (2). The special committee did not carry over from current s. 80.07 the
following language: “In case the supervisors fail to file the order and award within the
10 days aforesaid, they shall be deemed to have decided against the application.”. The
special committee decided that this allowed a town board to change its mind after a
decision had been made. The time limit in new sub. (1) for acting on an application or
resolution has been increased from 60 to 90 days. In addition, the language requiring the
town to incorporate the order into its official map is new.

New sub. (3) is based on s. 80.22. No substantive change is intended.

. 82.13 of the statutes is created to read:

82:13 Highways to school ]buildinrg,s.-»ff"‘Upon being notified that a public
school in the town.lacks highwg;;,,,acié“’“éﬁs‘;, the town board shall lay out a highway to
the public school, usmg\th rocedures in this subchapter. No application for the

highway shall ~b“’é/£ecessary. Section 82,12 (3) shall not apply to proceedings under

o

this section. e

NoOTE: Section 82.13 is based on current s. 80.16. No substantive change is

intended. (), Y, od (35

a-¢.
SEcCTION 38. 82.14che statutes #/created to read:
/

82.14 Acquiring rights to land; damages from discontinuance. (1)
Unless the acquisition can be made by mutual agreement, the town board shall
utilize the procedures under s. 32.05 to acquire rights to land for the purpose of

laying, or altering a town highway.

~ (2Wed by contract-fer-highway purposes are encu}m%;gd, and the
wners_of the fee-anid of the e umbrance _do_not agree on the allocation of any |\




2003 - 2004 Legislature -32- " LRB-2811/P1

T

U e application of any interested party and upon
not less t ays written notice to the other party, the court may apportion the

12
13
14
15
16
17

highway ‘igeri'the line between 2 co

of either county, "

-amoeng-theparties——

(3) An owner of property abutting on a discontinued highway whose property

is damaged by the discontinuance may recover damages as provided in ch. 32.

NotE: The special committee decided to eliminate the provisions for acquiring land
in chs. 80 and 81 in favor of requiring the town to utilize the procedures under s. 32.05.
As a result, the following provisions were not carried over into this draft: ss. 80.09, 80.10,
80.30 (1), and 80.24 through 80.29.

New s. 82.14 (2) is based on current s. 80.31. The language from current s. 80.31
(3) was modified to eliminate the reference to condemnation because ch. 32 has provisions
to deal with where and when money is paid.

New s. 82.14 (3) is based on language that appears in current ss. 66.1003 (4) and
5. 62.73 (3).

e,

of a highway €r. Any person aggrieved by a highway order,

NOTE: Section 82.15 is based on current s. 80.17. Current s. 80.17 states that the
failure to act on an application within 60 days shall be deemed a refusal. The special
committee decided that the town board should have to consider the application and
affirmatively make a decision. New s. 82.12 creates a 90-day timeline for the board to
act, and the failure to act shall not be deemed a refusal.

— ( 2
SECTION 40. 82.16 Ef the statutes is created to read:

,’a’/

n order, may seek judicial review under s. 68.13. If the

les, the appeal may be filed in the circuit court

2.16 Highway orders; presumptions; limitation-of actions. (1) Every
order layingout, altering, or C)chsc/on’cuwln/g a highway pursuant to this chapter, and
any order restorin of a highway shall be presumptive evidence of the facts

therein stated a

-
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ARG:...:ch
SECTION 40
- -
1 (2)\The validity of an order described in sub. (1) if fair on its face is not open ‘7
2 to collatera étf?a‘ck, but may be challenged in an_action brought under s. 82.15. )

@ g2/ G (3) It shall be presumed that a release was given by the owners of the lands over

4 which the highway was laid out and the public shall be entitled to use the full width
5

of the highway, as laid out, without further compensation if all of the following apply:
(a) An order laying out the highway has been filed for more than 30 years.
(b) No award of damages or agreement or release has been filed.
(¢) The highway, or a part of the highway, has been used by the public and public
money has been expended on the highway for at least 5 years.

? NoTE: Section 82.16 (1) and (2) are based on current s. 80.34. Current s. 80.34
provides a time frame for challenging an order that is different from current s. 80.17. In
this draft, the time frame under current s. 80.34 has been eliminated.

New sub. (3) is based on the last sentence of current s. 80.07. No substantive
change is intended. :

o

/ -~ WM‘M e g e e 4 - Y. S s
s )10 SECTION 41. 82.17 of the statutes is created to read: ST ——
e 10477 !
3° 11 Highway papers; where filed. (1')/1311,& ications, orders, awards, \
12 bonds, and othMrs relating l:_gﬂ«t-hé”l/;ying out, altering, or discontinuing of
13 highways pursuant to this™ al ter shall be promptly filed in the office of the town,
14 city, or villﬂgge-’t:'l'fe‘;k, where the hingated except as otherwise specifically
15 provided‘ in this chapter. T

e e
SR

NOTE: Section 82.17 is based on current s. 80.33. Currently, under ch. 80, orders
must be filed with the town, city, or village clerk. This draft requires orders to be filed
with the register of deeds. New s. 82.17 is intended to cover all documents other than the
highway order.

, — N

S eI T SECTIO 42. 82.18 of the statutes is created to read: ST

@: A ;? O\E] ﬁ/ s
—" 17 ;,/ 82.18 Wi

t\}\l of highways. Except as othetwise provided in this chapter,

18 f highways laid out thguant to }WhIS“C apter shall be laid out at least 66 feet wide

19 unless, in the tOWn\,_Aboar'ii“;sw igcretion, that width is impractical. If the town board

20 | determines tﬁata(j6:fpot width is

§
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order, t ighway shall be 66 feet wide.

Norte: Section 82.18 is based on current s. 80.08. Current law sets the minimum
width at 49.5 feet. New s. 82.18 sets the minimum width at 66 feet, however, the language

also gives the board the option to lay a narrower highway if it determines that 66 feet is
impractical.

N

W—W’M‘“
SECTION 43. 82.19 of the statutes is created to read:

f an unrecorded highway, that has become or is in the process of bec

ighway by

worked within that time.

(b) Any highway that'has been entixely abandoned as a route of vehicular

travel, and on which pd highway funds have heen expended for 5 years, shall be

This subsection does not apply to state or county trank highways or to any

way, street, alley, or right—of-way that provides public access to a navigable lake

or stream.

NOTE: Section 82.19 (1) is based on current s. 80.32 (1). No substantive change is
intended. Section 82.19 (2) is based on current s. 80.32 (2). The special committee had
lengthy discussions about what to do with current s. 80.32 (2). The special committee
finally decided to retain the provision, but to modify it so that it is limited to vehicular
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SECTION 43

travel. The intent is to exclude the use of a road for hiking or berry picking as a means
of keeping a highway open.

\:ﬁ'f?l"m.” “82.20 of the statutes is created to read:

board or highway superinten /Ié shall
landowner for the costs of the rémoval under s.

under s. 82.1?s/expired and no appeal was taken or, u

82.15 have béen brought to a final determination.

2

cultivated, or improved lands or the removal of fences between May 15 and
September 15, except in cases of emergency to be determined by the town board.
NoTE: Section 82.20 is based on current s. 80.23. Language was added in new sub.
(1) to allow the town to charge the landowner for the removal of the landowner’s fences.

SECTION 45. Subchapter III (title) of chapter 82 [precedes 82.21] of the statutes

is created to read:

SUBCHAPTER III IV ed (1) o4

SPECIAL PROCEDURES (<Y (# Hed
6
SECTION 486. 82.21tof the statutes ¥ ’Ergated to read:
\['J L]
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f,(ter, or discontinue a highway on the line

T town, a city, or a village, or a highway extending from

o @%Z .2/ /’ ) (a) Six resident freeholders of the town, city, or village deliver an application
7 to lay out, alter, or discontinue a town line highway to the clerk of every town, city,
8 or village that would be affected by the proposal.
9 (b) The town board, city council, or village board introduces a resolution to lay

,@ out, alter, or discontinue a town line highway.

% ‘_{;"i’:7 Ny

1 Y2) CONTENTS OF THE APPLICATION OR RESOLUTION. An application or resoluti

12

13

14

15

16

17 ' (3) APPOINTMENT OM\CITY OR VILLAGE 09;\4* ISSIONERS. Upon receipt of an
18 application or introduction of\a resdlutiogl,f{};e city council or village board may
19 appoint 3 commissioners to act on eé;lfj;f the affected city or village in all respects.
20 The commissioners shall be du;ly sworn to faithfully discharge their duties as
21 duties.

22 4) APPORTIONME/I\;T’”BF AUTHORITY AND RESPONSIBILITY. (a) A highway order

/ '
23 issued by 2 towns or by a town and a village or ity may designate the part of the
24 highway that €ach shall construct and repair, and pajthe damages for, if any. As to

25 the portior{ of the highway that the town, city, or vﬂlage agrees to construct, keep in
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repalr and (pay damages for, the town, city, or village shall have all of the authorit

| and be subJect to all of the responsibility in relation to that part of the highwa¥y as

if that part Were wholly located in the town, city, or village.

together, may makg an order in accordance with par. (a) ?f)portioning o
reapportioning the authority and responsibility for a town line ha’éhway or any par

. /
of a town line highway that they consider advisable, if any of tHe following condition

s
yd

3. In the judgment of the tow \‘i)oards, or pﬁe town board and the city council

s
or village board, circumstances have been so altered since the last apportionment of

/
at the current apportionment has been

the highway or part of the highway

rendered inequitable or impracticable./

(c) An order made under par. (,15 shall ke filed with the clerk of each affected

municipality and shall have the same effect as atapportionment made in connection
with the original highway or(}e/r.

(d) Any written order /o/; agreement made before Atgust 27, 1947, by a majority
of the supervisors of /;e’éch town concerned, acting together, apportioning, or

reapportioning a town/line highway has the same effect as though made on or after

August 27, 1947.

(5) APPEAL/OF APPORTIONMENT. (a) If an order laying out, or altering a town line
highway has/not apportioned the authority and responsibility on account of the

highwa){ if a municipality feels that the current apportionment is inequitable, the

municipality may apply to the circuit judge of the county in which the affected town,
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filing the application shall serve a copy of the application on the€lerk of each

2

3

4 munigipality to be affected. The circuit judge may set the tigx and place of the
5 hearing b¥fore the commissioners at least 10 days after thedpplication is filed with
6

the judge.

7 (b) Upon recejpt of an application under par. (£), the circuit Jjudge shall appoint

8 - 3 residents of the county as commissioners. e commissioners shall, on not less

9 than 10 nor more than days notice ih writing to the clerk of each affected

10 municipality, apportion the authpﬁty and responsibility of each affected
11 municipality on account of the /highway. The commissioners shall make the
12 determination in writing ?Ld) shall ‘ﬁl«é&he determination with the clerk of each

13 affected municipality. ';‘hé commissioners’ &termination shall have the same effect

14 as an order made under sub. (4).

15 (6) WHERE PAPERS FILED. All awards, notices, anthpapers required to be filed
v

16 shall be ﬁledm the office of the clerk of every affected munivi

P

17 ordex;s-“fssued under this section shall be recorded with the registér of deeds for the
P .

{\couhty or counties in which the highway is or will be located.
\"""’""*/"\‘__’_“\-N__
NoTE: Section 82.21 is based on current ss. 80.11 (1) through (6) and 80.12. Current
s. 80.12 is ambiguous as to whether the procedure in that section is the exclusive
procedure for laying, altering, or discontinuing a highway on the line between a town and
a city or village, or whether it merely provides a means to allow citizens to petition their
municipal governments. The special committee decided to resolve the ambiguity in favor
of making the provision the exclusive means. In addition, the special committee allowed
the governing body of each municipality to initiate the procedures in different manners.
The special committee decided not to carryover current s. 80.11 (4) which vacated
an apportionment in certain situations. The special committee decided that current s.
80.11 (4) was unnecessary and could cause a gap in the responsibility for a highway. Any
reapportionment that is necessary should be covered under the provision allowing a
reapportionment in situations where the current apportionment is judged to be
inequitable or impracticable. However, the special committee changed the language to
allow one municipality to petition the court for reapportionment if that municipality feels
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the current apportionment is inequitable. The appealing municipality must serve a copy
of the application on any affected municipality.

The following language from s. 80.11 (1) was not carried over to this draft because
the special committee decided it was unnecessary: “If the highway is laid out or altered,
it may be either upon or as near to the town line as the situation of the ground will admit.
The supervisors of the 2 towns acting together may vary the location on either side of the
town line as they consider to be necessary.”.

Current s. 80.12 (4) was entirely deleted because the committee decided it was
unnecessary. Current s. 80.12 (4) reads as follows: “The municipalities responsible for
a municipal line highway may cause any municipal line highway or part of a municipal
line highway that is not less than 264 feet in length, to be graded, paved, macadamized
or otherwise improved, including the establishment of the grade, construction of curbs
and gutters and installation of water and sewer mains and service pipes. The
municipalities may levy special assessments for the whole or any part of the cost of the
improvements as a tax upon the property that they determine is especially benefited by
the improvements initiated under this subsection, in the manner provided in s. 66.0703.”.

The new s. 82.21 changes the obligation of a city or village to appoint
commissioners from mandatory to permissive.

r‘\\“\
N\N\*N
SECTION 47. 82.23 of the statutes is created to fead:

o

cost of repairs andfmaviﬁfén nce shall paid by the adjoining municipalities in

proportigg,.-»tbflhe last equalized valuation of-the property in the adjoining

i

municipalities. .

26-of the statutes-iscreated to read: e

-

™,

82.25 Highway taxes for limited-use road. (1) Notwithstandi gs. 60.i\®\

SECTIO

10 1) (a) and (2) (a), the town board may levy and collect a tax /gnfproperty located in \\
_/
11 a recorded and filed p gt that existed on January 1, 209§;Situated in a town requiring
\ s
12 the approval of such town board, and adjoix{i/ng"é private road used by the public
,'//
13 located therein, and on prope djoining, where the owner regularly uses such road
14 which is not a portion of ayt wn,\cm\mty, state, or federal highway system, not
- \“\

15 exceeding 3 mills for each dollar of assessé‘d\yaluation thereof. The proceeds of the
16

tax shall be expended for the improvement and maintenance of any private roads
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1 used\B?\t e public located within the recorded and filed plat. The town board shall

2  |not expendany o ds collected under this subsection upon a private drivewéy.

NoOTE: Section 82.25 is based on current s. 81.11 (5). The language was changed
to limit its application to plats in existence on January 1, 2003. Subsections (1) through
(4) of current s. 81.11 were deleted because the special committee decided that they were
obsolete. '

Current ss. 81.12 and 81.39, 80.30 (2) through (5), and the 2nd-to-last sentence
of s. 80.02 were not carried over into this draft. The special committee decided that these
provisions were obsolete or better covered by other parts of the statutes.

e (4iHe) [/)) (5/)(0>

/

ar
/8 SECTION 49. 82.27 Af the statutes gg'/c;'eate'éd to read: a-d (d >; @), “’“‘ﬂ Clo)
I

82.27 Landlocked property and property with insufficient highway

access. (1) DEFINITIONS. In this section, “advantages” means the greater of the

(a) The increase in value of the landlocked property after the highway is laid

3\

4

5

6 following:
7

8 out or the way or road is widened. -

9 (b) The administrative costs under sub. (5), and the estimated cost of
10 constructing or widening the highway, including both the cost of constructing a

11 turnaround, if one is necessary, and the damages paid to the owner of the land over

12 which the highway is laid out.

13

\\
(2) APPLICATION. The owner of real estate located Withir?to‘urmay apply to

14 the town board to have a highway to the owner’s lan:il/ald/ou . Except as provided

15 in sub. (7), application shall be delivered :yl wn clerk of the town in which

16 the real estate is located. The application/sha contain an affidavit, executed by the

17 applicant, that describes t

affect;d/real estate and recites facts that satisfy the

18 board that the circumstance§ _eitheNin par. (a) or (b) exist.

19 (a) The real esta"gev»‘ié‘ ‘;hut out from a blic highways by being surrounded
- 20 by real estate ozyped/l;y other persons, or by real estate.owned by other persons and

21 by water, arfé/that the owner is unable to purchase a rig t—of—way to a public

~
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\\highway from the owners of the adjoining real estate or that such a right—of-way
\

to the public highway; and

2. The owner is unable to purchase a right—of-way from the described real
estate to a public highw\ay, or is unable to purchase land’on either or both sides of the
existing way or road to make the way or road 4f sufficient width or that the

right—of-way or additional land cannot be purc . ased except at an exorbitant price,

which price shall be stated in theé affidavit.

(3) SETTING THE HEARING DATE; NQTICE/ Upon receipt of an application under sub.
(2), the town board shall set a time agd place to conduct a hearing regarding the
application. The hearing shall be held aften10 days and within 30 days of the receipt
of the application by the town boagfd. Notice of'the time and place of the hearing shall
be served as required by s. 82/10 and published %s a élass 2 notice under ch. 985.

(4) HEARING. (a) The /t/own board shall meet at‘the time and place stated in the
notice and decide, in its ?i/scretion, whether to grant the\application. The board may
grant the application/b{r either laying out a new highway ackoss the surrounding land

or by adding land to’the existing way or road described in the'affidavit. If the board

decides to lay o

a new highway, the new highway shall be at\least 66 feet wide
unless the bogrd determines that 66 feet is impracticable. If the'board decides to

widen an existing way or road, the resulting highway shall not be less than 49.5 feet

nor more than 66 feet in width.
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\ ( (b) The ard shall determine thedamages to the owner or owners of the

réall estate on which the highway shall be laid out or from whom land shall be ta

board shalNadopt a highway order. Ifit is necessary to jrclude a turnaround, the

turnaround shell be laid out on the applicant’s land:” The applicant shall pay the

town treasurer the amount assessed as adva ages within 30 days of the board’s

decision. Within 10 days of payment, thetown board shall file the order with the

town clerk and record thegrder with the register of deeds for the county in which the

land is located.
(5) CHARGING COSTS TOFHE APPLICANT. If the town board grants the application,

the items listed in par. - (a) through\(d) may be included in the determination of

advantages. Ifthetown board denies the

plication, half of all of the following may
be charged to the applicant as a special chargsunder s. 66.0227:
(a) éey fees reasdnably incurred by the own.
e

The cost of any survey or the fee of any expert on valuation, or both,

ably incurred by the town. —

(§> (¢) Administrative costs such as clerical costs and publication costs.
(d) If special meetings are held only for the purpose of considering the

application, per diem compensation for the supervisors.

6) REAL'KSTATE LANDLOCKED BY SALE. In a town, if the owner of land that is

e

d with an easement public highway, subdivides and

/tkansfers any part of the landy4fie owner shall provide a cleared easement at least

at{fcessible, or provi

I

66 feet in width th@ll be contin tous from the highway to the part of the

L/
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S e i

\‘ . .
seller without assessment of damages or compensation to the seller.
(7) LAYING OUT A HIGHWAY TO AN ADJOINING TOWN. If it is impra€ticable to lay out

a highway to an existing public highway that is in the to

where the land is

situated, out to a highway in an

adjoining town. The application shall comply with the requirements of sub. (2)

except that the\affidavit shall also state that it is mpracticable to lay out a new

highway to an existing highway in the town tife land is located in and that it is

practicable to lay out\a highway to an exis?w highway in the adjoining town. The

owner shall execute the\application in duplicate and present one copy to the clerk of

the town where the land ig located and’one copy to the clerk of the town where the

proposed highway is to be 1 ou:/ﬁ‘f)e town boards shall proceed as provided under
this section, except that all orders’and notices shall be signed by both boards, and all
papers required to be filed shall by made in duplicate and filed with each town clerk.

The applicant shall pay the

ount determined as advantages to the treasurer of the
town in which the appli¢ant’s land is sttuated within 30 days of the decision. The
order shall be recorded within 10 days of payment. All damages assessed shall be
paid by the town where the applicant’s lénd is\situated.

(8) HIGHWAY TO ISLANDS IN MissISSIPPI RIVER) (a) The owner of an island in the

Mississippi River may submit an appljcation under this section if the

island is sjfut out from the bank of the river and from &ll highway access by islands,

sloughs/and the lands of others, and the owner cannot purchase any highway access

lata: easonableapx_:lgg“m o —
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\—_
(b)~The application shall describe the-affected land and shall contain an
N\ PP /)12

affidavit that ;éeiggs the fWa).

(¢) The town sh be liable for lack of repair or for defects in a highway laid

Jout pursu}t/to this subsection, norshall the town be liable for any accident or injury
on a hi i suant-te-thissubsection.

(9) LiMIT ON APPLICATIONS. The determination to deny an application under this
section shall be final for the term of 3 years. No application to lay out a highway to
the same property shall be considered within 3.years from the date of the refusal.

(10) HIGHWAY TO REMAIN PUBLIC FOR AT LEAST 2 YEARS, A highway laid out under
this sectioh shall be a public road and shall remain and be maintained as a public
road for at least 2 years from the date of the order.

NoOTE: Section 82.27 (1) through (7) is based on current ss. 80.13 and 80.14. The
definition of “advantages” in s. 82.27 (1) is new. Under current s. 80.13, the term
“advantages” is not defined. In Roberts v. Town of Springuvale, 204 Wis. 2d 110, 552
N.W.2d 898, the court held that advantages “. . . refers to how much of a financial benefit
has inured to the applicant or the enhancement in value of the applicant’s land as a result
of the town’s decision to lay the highway”. While the special committee agreed that this
was a reasonable construction of the statutory language, it decided that the costs should
be allocated differently. Constructing a highway could increase the value of the
landlocked property by a far smaller amount than the cost of construction. The result
would be that the town would pay the difference between the construction cost and the
increased property value. The special committee decided that since the highway would
primarily benefit the landowner, the landowner should bear the cost. The new s. 82.27
retains the term “advantages”, but defines it as the greater of the increased value of the
property or the estimated cost of constructing the highway and the damages paid to the
owner.

In s. 82.27 (4) (c), there is new language specifying that a turnaround, if necessary,
should be constructed on the applicant’s land. The special committee decided that this
was a fair way to distribute the displacement of the highway. Since the applicant’s land
is primarily being benefited, the special committee felt it would be unfair to the
landowner whose land is being taken, to construct a turnaround on the taken land as well.

In s. 82.27 (3), the width of roads has been changed. Current s. 80.13 (3) (a) requires
the road to be between 33 and 49.5 feet wide. New s. 82.27 (4) requires a newly laid out
road to be at least 66 feet wide.

In s. 82.27 (5), administrative costs and per diems were added as costs that could
be charged to the applicant, and the language was changed to allow only half of these costs
to be charged to the applicant when the application is refused.

Section 82.27 (7) and (9) (¢) add a time requirement for when the applicant must
pay the advantages. Current ss. 80.13 (4) and 80.14 only require the applicant to pay the
amount determined as advantages before the order is filed. Current s. 80.07 (1) states
that a failure to file an order within 10 days of the board’s decision is deemed a refusal
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of the application. In Northern States Power Company v. Town of Hunter, 57 Wis. 2d 118,
the Wisconsin Supreme Court stated that the 10-day limitation should apply to s. 80.14
to prevent the landowner whose land is taken from being in limbo as to whether the land
would actually be taken. Since the special committee deleted the 10-day limitation in
current s. 80.07 (1), the special committee decided there needed to be a time limit in new
8. 82.27 (7) and (9) (c). New s. 82.27 requires the applicant to pay the advantages within
30 days; the order shall be recorded within 10 days of payment.

Section 82.27 (8) is based on current s. 80.15. No substantive change is intended.

Section 82.27 (9) and (10) are new. The special committee discussed the fact that
landlocked property owners sometimes file repeated applications to wear down the town
board. Thus, new sub. (9) puts a 3—year limit on filing a new application. The special
committee also discussed the potential problem of a town constructing the highway and
then immediately giving the highway back to the applicant. New sub. (10) requires the
highway to remain a public highway for at least 2 years.

e

MECTION 50. 82.28 of the statutes is cx}a.ted to read:

2 82.28 Highways and bridge: /o”’n/st/ate boundaries. The board of any town

3 or county that is bounded T}aﬁgl river or a highway that is also a state boundary

4 line may en:er\ink @@ﬁreement with the adjoining municipality in the other state

5 for the main ﬁ%l} d construction of boundary line bridges or for the

6 mainter}/aﬁce and reconstruction of boundary line highways, including bridges. The

7 costs sﬁall be apportioned by agreement.

NotE: New s. 82.28 is based on current s. 80.125. The current law seems to limit
the town or county to paying 50% of the costs. The special committee decided that it would
be more appropriate to allow the local government to decide how much it is willing to pay.
The new s. 82.28 states that the apportionment shall be by agreement.

8 SECTION 51. 82.29 of the statutes is created to read:

9 7 .29 Highways abutted by staig /p‘érk(inds; discontinuance or
10 relocatign. Any part of a highwag;lyi»n’éfwholly within state park lands may be
11 discontinued, or relocated by the /stﬁge agency having jurisdiction over the state park
12 by filing writte noticef /gf/l;h/e discontinuance or relocation with the clerk of the
13 municipality thai/:, s jurisdiction over the highway and upon approval by the
14 municipality ﬁfér holding a hearing as provided in s. 82.10. No discontinuance or
15 ‘ relocat,ipif under this section may deprive a landowner of all highway access. This
16

ction does not apply to state trunk highways or connecting highways.
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SECTION 51

NOTE: Section 82.29 is based on current s. 80.025. No substantive change is
intended.

SECTION 52. Subchapter IV (title) of chapter 82 [precedes 82.31] of the statutes

is created to read:

SUBCHAPTER IV

EXISTING HIGHWAYS

—

ighway are located, and until a resolution of acceptance of the grant is recorded in

he office ;

NOTE: Section 82.31 is based on current s. 80.01 (lm) and (2). No substantive
change is intended.
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(2) At the time and place stited in the notice, tHe town board shall hold a public
hearing regarding the proposed new record, and/make a new record as it considers
proper. If the board finds that the highway jé a legal highway, the record of which
has been lost or destroyed, the board sh lléake a written order stating those facts
and specifying the course, width, and otHer pertinent description of the highway. The
order shall be filed with the town c/lérk and rgcorded in the office of the register of
deeds for the county in which th7lughway is located. Any number of h1ghways may
be included in one notice or order under this sectioh. A failure or refusal to make a
new record for any highv&{;{y does not preclude a suksequent proceeding for that
purpose. /

(3) Any persor} /t{1rough whose land a highway described in an order entered
under sub. (2) pas os may appeal under s. 82.15 on the grouhds that the highway

described in the order was not a legal highway in fact. No pérson may call into

question the fegularity of proceedings under this section except owners of land on

ig whom notjice should have been served but in fact was not and persons claiming under

i
%Ethose oWners.
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SECTION 54

NoTE: Section 82.33 is based on current s. 80.37. The contents of the notice and
who must be served with notice have been changed to be consistent with the rest of the
new ch. 82. Current s. 80.37 requires that the notice specify the highway “as near as may
be” and that the notice be served on all interested parties. New s. 82.33 requires the notice
to contain a legal description and scale map. In addition, the notice must be served on
the parties specified in new s. 82.10 (4).

SECTION 55. 82.35 of the statutes is created to read: ™.

2.35 Temporary highways and detours; damages. (1) The town oard,

at any time aftey'it is opened and within 30 days after it is vacated or discontinued,

apply to the town board to determine the owner’s or occupant’s damages.

—

\w‘--—»\,..

——
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truction, the d ges agreed upon or awarded pursuant to this section

of the construction cost and paid out of the construction funds.

e e,

NOTE: Section 82.35 is based on current s. 81.08. The special committee was
concerned that current law does not satisfy due process. Unless there is an emergency,
new s. 82.35 requires notice to the landowner and 48 hours to object.

fences that are hecessary for the of the tunnel. The tunnel shall not interfere
with or endanger traxel on the highway. 'The owner shall maintain the tunnel and
shall be liable for all es that occur as a result of the failure to keep the tunnel
in repair. Unl @i:zed by*a town meeting, the tunnel shall not be less than 25
feet in lerigth. The electors of the t&mp at an annual town meeting may authorize
the Construction of a tunnel that is less than 25 feet, but at least 16 feet in length.

e e e . S

) —
NoTE: Section 82.41 is based on all but the last sentence of current s. 81.35. No ™
substantive change is intended.

SECTION 57. 83.015 (2) (b) of the statutes is amended to read:

83.015 (2) (b) In any county with a highway commissioner appointed under s.
83.01 (1) (b) or (c), the county highway committee shall be only a policy-making body
determining the broad outlines and principles governing administration and the
coﬁnty highway commissioner shall have the administrative powers and duties

prescribed for the county highway committee under par. (a), sub. (8) (a) and ss.

27.065 (4) (b) and (13), 32.05 (1) (a), 81-38-(1);(3)-and(4); 82.08, 83.01 (6), 83.018,
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SECTION 57

1 83.018, 83.025 (1) and (3), 83.026, 83.085, 83.04, 83.05 (1), 83.07 to 83.09, 83.12, 83.14

]

(6), 83.17, 83.18, 83.42 (3) and (4), 84.01 (5), 84.06 (3), 84.07 (1) and (2), 84.09 (1), (3)

w

(a) to (c) and (4), 84.10 (1), 86.04 (1) and (2), 86.07 (2), 86.19 (3), 86.34 (1), 114.33 (5),
4 349.07 (2), 349.11 (4) and (10) and 349.15 (2). No statutory power, duty or function
5

specified elsewhere for the county highway commissioner may be deemed impliedly

6 repealed for the sole reason that reference to it has been omitted in this paragraph.

7 SECTION 58. 83.09 of the statutes is amended to read:

8 83.09 Emergency repairs of county trunk highways. Whenever a flood

9 or other casualty renders any county trunk highway dangerous for travel, the town
10 chairperson shall may immediately close it and. notify the county highway
11 commissidner thereof, and the commissioner shall promptly make repairs necessary
12 to render the highway safe for travel. If sufficient funds are not available in the
13 county maintenance fund, the commissioner may, with the consent of the
14 chairperson of the county board or of the county highway committee, make the
15 necessary repairs, and the cost thereof shall be paid as soon as funds are available.

NoTE: In the course of discussing a cross—reference to current s. 83.09, the special
committee discussed that section’s use of mandatory language. The special committee
concluded that it should be changed to “may”. The special committee members had

concerns about the mandatory language breeding litigation and about the town using this
authority unnecessarily.

- (1) ronumbered X315 aomof
SECTION 59. 83.18ﬁf the statutes isﬁnended to read: /

83.18 Entry on lands.((1) ENTRY; PURPOSES; ROAD MATERIALS IN HIGH@ For

18 constructing or maintaining any highway by the county, the county highway

19 committee or commissioner shall possess all the powers to acquire and enter lands

20 conferred upon town boards by s. 81.06 82.03 (2) and (5 ).

NotEe: This draft deletes current s. 83.18 (2). That section referred to appeal
procedures in current chs. 80 and 81 that the special committee deleted.

21 SECTION 60. 83.18 (2) of the statutes is repealed.
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SECTION 61

SECTION 61. 83.19 of the statutes is amended to read:

83.19 Temporary highways and detours. When any highway which is
maintained or to be maintained by the county shall be practically impassable or be
dangerous to travel or when it shall be deemed necessary on account of construction
or repair work thereon or f'or other reasons to suspend travel upon any part of such
highway, the county highway commissioner may lay out and open temporary
highways for the accommodation of public travel through any lands, and the county
highway commissioner shall possess the powers conferred by s. 81.08 82.85 upon
town boards. Said powers shall be exercised by the county highway commissioner
in like manner and the procedure shall be the same except that the contract and
orders and claim for damages and other papers relating to the matter shall be filed
with the county clerk, and claims for damages shall be acted upon by the county
board in the manner provided by s. 893.80.

SECTION 62. 84.02 (1) of the statutes is amended to read:

84.02 (1) DESIGNATION. The system of highways known as the trunk highway
system heretofore selected and laid out by the legislature and by the highway
commission and by special legislative state trunk highway committees and approved
by said highway commission and as revised, altered and changed by and under
authority vested by law in the hilghway ‘commission, is hereby validated and
confirmed and designated the state trunk highway system but without prejudice to
the exercise of the power given to change such system, and all acts by which parts
of said system were heretofore adopted or declared to be trunk highways are
confirmed and validated. Section 80.324(2) 82.19 (2) does not apply to the state trunk
highway system.

SECTION 63.‘ 84.14 (3) of the statutes is amended to read:
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SECTION 63

84.14 (3) PARTICIPATION IN TOWN BRIDGE CONSTRUCTION. Whenever any
municipality has participated in the cost of the construction, reconstruction, or
purchase of a bridge under s. 84.11 or 84.12, the property in such municipality shall
thereafter be subject to taxation by the county for the construction and repair of
bridges within the county under s. 81.38 82.08.

SECTION 64. 86.26 of the statutes is renumbered 82.50.

SECTION 65. 86.265 of the statutes is renumbered 82.51.

SECTION 66. 86.266 of the statutes is renumbered 82.52.

SECTION 67. 86.315 (3) of the statutes is amended to read:

86.315 (3) County forest roads must meet the minimum. design standards

under s. 86.26-(1)<(a)-2-and-3. 82.50 (1) (a) 2. and 3. in order to qualify for aids under

this section.

NotE: This draft renumbers the town road standards, which are currently in ch.

86, and moves them into ch. 82. This section merely changes the cross—reference to reflect
that move.

SECTION 68. 236.16 (2) of the statutes is amended to read:

236.16 (2) MINIMUM STREET WIDTH. All streets shall be of the width specified on
the master plan or official map or of a width at least as great as that of the existing
streets if there is no master plan or official map, but no full street shall be less than
60 feet wide unless otherwise permitted by local ordinance. Widths of town roads
platted after January 1, 1966, shall, however, comply with minimum standards for
town roads prescribed by s. 86.26 82.50. Streets or frontage. roads auxiliary to and
located on the side of a full street for service to the abutting property may not after
January 1, 1966, be less than 49.5 feet wide.

NortE: This draft renumbers the town road standards which are currently in ch.

86, and moves them into ch. 82. This section merely changes the cross—reference to reflect
that move.
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SECTION 69

SECTION 69. 756.04 (2) of the statutes is amended to read:
756.04 (2) Jurors for all circuit courts;-exeept-jurors-under-ch-—80, shall be
selected under ss. 756.04 to '756.07.

NoTE: This draft eliminates all of the provisions in chs. 80 and 81 that concern the
selection of juries. Thus, no new cross—reference is necessary.

SECTION 70. 893.73 (2) (c) of the statutes is repealed.

Nore: The special committee decided that, for judicial economy, all challenges to
the issuance of or refusal to issue a highway order should be brought in one action. This
section deletes the provisions that provide for a different timeline for an action that
challenges the regularity of a highway order.

(M#k)
SECTION 71. 893.83ﬁ the statutes is created to read:

893.83 Highway defects. (1) DAMAGES CAUSED BY HIGHWAY DEFECTS; LIABILITY

OF MUNICIPALITY. If damages happen to any person or his or her property by feason

the insufficiency or want of rephjrs of a bridge erected or maintained at the expense

of 2 or more towns, cities, villages} r counties, the action shall be brought against
e
all the towns, cities, villages, /gr’/éou:nt s liable for the repairs of the bridge. Upon

recovery of judgment the/diétmages and cogts shall be paid by the towns, cities,

villages, or counties in“the proportion in which\they are liable for the repairs. The

court may dire(ig,t:h/e judgment to be collected from each town, city, village, or county

o

or its proportion only. The amount recoverable by any person ﬁqgggy damages s
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(2) HIGHWAY REFECTS; LIABILITY OF WRONGDOER; PROZEDURE. Whenever damages
happen to any person or property by reason of any’defect in any highway or other |
public ground, or from ‘any other cause for which any town, city, village, or county
would be liable, and such\damages are cadsed by, or arise from, the wrong, default
or negligence thereof and of any perfon, or private corporation, such person or
private corporation shall be primérily liable therefor. The town, city, village, or
county may be sued With the persdon or private corporation so primarily liable. If the
town, city; village, or count‘ denies Mg primary liability and proves upon whom such

liability rests the judgmyent shall be aghinst all the defendants shown by the verdict

or finding to be liablé for the damages. Judgment against the town, city, village, or

county shall not/be enforceable until execut?

has been issued against the party

found to be primarily liable and returned unsatidfied in whole or in part. On such

return beifg made, the defendant town, city, village, or county shall be bound by the

jud:?nt. The unpaid balance shall be collected in the same way as other

u ents.

NOTE: Section 893.83 is based on current ss. 81.15 and 81.17. The special
committee decided it was more appropriately placed in ch. 893. Though some of the
language has been modified to make it more current, no substantive change is intended.

SECTION 72. Effective date.
(1) This act takes effect on January 1, 2005.

NotE: The special committee decided on this effective date so that it corresponds
with the publication of the new statute books.
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SECTION 72

The following chart shows where the special committee decided to move the

provisions of chs. 80 and 81:

Current New

80.01 (1) 82.01 (7)

80.01 (1m) and (2) 82.31

80.01 (3) 66.1037 -
80.01 (4) 66.1033, substantively changed.
80.01 (5) 66.1024, substantively changed.

80.02—first three sentences

82.10 (1) and (2), substantively changed.

80.02—third—to-last sentence

Deleted

80.02—second-to-last sentence Deleted

80.02—last sentence 66.1003 (10)

80.025 82.29

80.03 Deleted

80.04 82.11 (2), substantively changed.

80.05 82.10 (3) and (4), substantively changed.
80.06 82.11 (1), substantively changed.

80.07 (1)—first four sentences

82.12 (1) and (2), substantively changed.

80.07 (1)—last sentence

82.16 (3)

80.07 (2) 82.12 (2)

80.08 82.18, substantively changed.
80.09 Deleted

80.10 Deleted

80.11 (1) through (3), and (5) through
(6)

82.21, substantively changed.

80.11 (4) Deleted

80.11 (7) and (8) (a) 82.23

80.11 (8) (b) Deleted

80.12 (1), (2), (3) and (5) 82.21, substantively changed.
80.12 (4) Deleted

80.125 82.28

80.13 82.27, substantively changed.
80.14 82.27

80.15 2.27 (8)
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SECTION 72
Current New
80.16--all but second—to—last sen- 82.13

tence

80.16--second—to—-last sentence

66.1003 (10)

80.17

82.15, substantively changed.

80.22 82.12 (3)

80.23 82.20, substantively changed.
80.24 Deleted

80.25 Deleted

80.26 Deleted

80.27 Deleted

80.28 Deleted

80.29 Deleted

80.30 Deleted

80.31 (1) and (2) Deleted

80.31 (3) 82.14 (2), substantively changed.
80.32 (1) 82.19 (1)

80.32 (2) 82.19 (2)

80.32 (3) and (4) 66.1005

80.33 82.17

80.34 82.16, substantively changed.
80.35 Deleted

80.37 82.33

80.38 Deleted

80.39 Deleted

80.40 Deleted

80.41 66.1006

80.47 66.1035

80.48 Deleted

80.64 66.1031

80.65 Deleted

81.01

82.03, substantively changed.

81.02—first three sentences

82.03 (1), substantively changed.

81.02--fourth sentence

82.05 (1)
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SECTION 72
Current New
81.02—everything except the first Deleted

four sentences

81.03 82.05 (2) to (4), substantively changed.
81.04 Deleted

81.05 Deleted

81.06 (first 1/3) 82.03 (5)

81.06 (second 2/3) 82.03 (2)

81.07 Deleted

81.08 82.35, substantively changed.
81.11 (5) 82.25, substantively changed.
81.11 (1) through (4) Deleted

81.12 Deleted

81.14 (1), (2) and (4) 66.1029, substantively changed.
81.14 (3) Deleted

81.15 893.83 (1)

81.17 893.83 (2)

81.35--all but last sentence 82.37

81.35--last sentence 82.03 (19)

81.36 Deleted

81.38 (1) through (5) 82.08, substantively changed.
81.38 (6) 61.48, substantively changed.
81.39 Deleted

81.42 (1) [82.03(13)

81.42 (2) 82.09, substantively changed.

(END)




